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      At Learning First

     Newcastle

North Tyneside

& Northumberland
Referral form for the involvement of an

Independent Mental Capacity Advocate (IMCA).

For the making of a best interests decision.

Guidance 1
1. This form must be completed in full by the person responsible for making the best interest

    decision.

2. Questions 1– 4 below are situations where a referral to the IMCA service MUST be made.  

3. Guidance for referral regarding safeguarding adults and care reviews is on page 4.

4. Complete Part 1 of this form prior to making contact with the IMCA service. Referrals for this     

    service can be made initially by phone but must be followed immediately by a completed 

    form. Receipt of a completed form will be the trigger for involvement of the IMCA service 
Independent Mental Capacity Advocates are provided to Newcastle, North Tyneside and Northumberland by:

Part 1: eligibility for service.

1. You are making this referral because:

Q1. A capacity assessment has been made under the arrangements of the Mental Capacity Act 2005 (Section 3 MCA 2005 / Code: Chapter 4) and as a result of this assessment the person is considered not to have the mental capacity to make the decision required.

	Yes
	
	No
	
	Date assessment completed
	


Q2.There is a best interest decision to be made (Section 4 & 5 MCA 2005/Code: Chapter 5)

	Yes
	
	No
	
	Date commenced
	


Q3.To the best of your knowledge the person referred who lacks capacity does not have any friends or relatives to consult or it is impracticable to consult them (there is no one to speak for them), there is no nominated person, valid and applicable advanced directive, Court appointed Deputy and no EPA / LPA

	Yes
	
	No
	



Q4. The decision to be made relates to (select):

	Serious medical treatment 

Guidance

Treatments regulated under Part 4 of the Mental Health Act 1983 are excluded from referral to the IMCA service or
	Yes
	
	No
	

	NHS to arrange a hospital stay for 28days or more or
	Yes
	
	No
	

	NHS to arrange accommodation for 8 weeks or more or
	Yes
	
	No
	

	The Local Authority proposes to provide or charge for residential accommodation for more than 8 weeks whilst acting under the National Assistance Act
	Yes
	
	No
	

	Please provide a brief summary:




Guidance: If you have answered “yes” to questions Q1 to Q3 and yes to an element of Q4 please complete Part 2 of this form and send it to the IMCA service. If you have answered “no” or are unable to answer any of the questions seek advice before taking forward a referral to the IMCA service.
2. Care Review: If your referral is related to care review and is consistent with the guidance on page 4 and you have answered yes to questions 1 to 3 please continue to part 2 of this form.

	Care Review
	Yes
	


3 Safeguarding adults: If your referral is related to a safeguarding adults case and conforms to questions 1 to 4 above a referral to IMCA must be made - continue to part 2 of this form. 

OR

If the person speaking for the person without capacity is considered not to be acting in the best interests of the person without capacity a referral should be made to general advocacy services and not the IMCA. If however the position is consistent with the exceptional criteria guidance on page 4, continue to part 2 of this form. 

	Safeguarding Adults
	Yes
	


Part 2. Referral details:

Guidance: Wherever possible please send additional relevant information (Background information, Assessment, Care Plan etc), this will facilitate the IMCA’s involvement. .

Please keep a copy of this referral for your records.
	Name of Person
	

	Persons Date Of Birth
	

	Persons Age
	


	Persons home address:
	

	Where is the person now?
	

	How can the person be contacted?


	

	In which local Authority district is the person now?
	Newcastle
	

	
	North Tyneside
	

	
	Northumberland
	

	Does the person have any specific communication needs? If yes please detail
	


	Is there any risk of violent or dangerous behaviour or any other pertinent risks the IMCA should be aware of?
	Yes
	
	No
	

	If yes please explain:




	Estimated date by which report from the IMCA is required
	

	Dates of meetings relating to decision
	


Who else is involved in making this best interest decision?

	Name
	Designation
	Contact details

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


	Name and contact details of the person making this referral:
	


	Signature
	


	Date this referral was sent to the IMCA service
	



 Referral criteria for advocacy in relation to safeguarding adults and care reviews:

The IMCA Service is a limited resource, and is not intended to duplicate the services offered by other local advocacy services.  
Care reviews and adult protection

In very limited cases, a referral can be made to the IMCA service in relation to 

· care reviews regarding accommodation or 

· cases of adult projection (where it is alleged that a person who may lack capacity has been abused or neglected by another person; or may have abused another). 
However in most cases a referral to a local relevant advocacy service and not an IMCA service will suffice.
When to refer to a local advocacy service

Local commissioners expect local advocacy services should be referred to for professional issue specific advocacy in cases of adult protection where:

· there is a conflict of interest between the professionals or carers.

· cases where consulting family or friends is compromised by the reasonable belief that they would not have the person’s best interests at heart.

 It is expected that when undertaking such work local advocacy services follow the best practice guidelines within the Code of practice. Such best practice would include:

· meeting with the Vulnerable Adult 

· discussing the issue with appropriate others.

· producing a report outlining their best interest recommendation 

· being involved in the final decision of best interest
When to refer to IMCA service in relation to care reviews and/or adult protection 

Referral should ONLY be made to an IMCA service where it is felt that the IMCA’s legal right to full access of medical notes, or to obtaining a second opinion may be required i.e. in areas of conflict where otherwise good practice may be denied to the person without capacity.

(This position will be reviewed periodically and appropriate decisions taken upon consideration of an analysis of the respective referral data from the IMCA & other advocacy services within the localities.) 

Additional information about functions of Independent Mental Capacity Advocates:`
· Must confirm that the person instructing them has authority to do so.

· Should interview or meet the person who lacks capacity, if possible.

· Must act in accordance with the principles of the Act, particularly in the duty to act in the persons best interests, and take account of the relevant guidance in the Code.

· May examine any relevant records that the Act gives them access to.

· Should obtain the views of professionals and paid workers providing care or treatment for the person who lacks capacity.

· Should obtain the views of anybody else who can give information about the wishes and feelings, beliefs and values of the person who lacks capacity.

· Should obtain any other information they think necessary.

· Must find out what support a person who lacks capacity has had to help them make the specific decision.

· Must try to find out what the person’s wishes and feeling, beliefs and values would be likely to be if the person had capacity.

· Must try to find out what the person’s past and present wishes and feeling, beliefs and values are

· Should find out what alternative options there are.

· Should consider whether getting another medical opinion would help the person who lacks capacity, and

· Must write a report on their findings for the local authority or the NHS.
An IMCA has the same rights to challenge a decision as any other person caring for the person or interested in his welfare. The right of challenge applies both to decisions about lack of capacity and a person’s best interests.

Taken from D. of H. document ‘The Mental Capacity act 2005, issued in February 2007 – Gateway reference 7890 part 2.4 other information can be found in the Mental Capacity Act Code of Practice.
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